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INTERNATIONAL J O I N T  COMMISSION 

ORDER 

4 October, 1 9 2 1  

I n  The Matter of t h e  Measurement and Apportionment of t h e  Waters 
of t h e  S t .  Mary and M i l k  Rivers and T h e i r  T r i b u t a r i e s  i n  t h e  
State  of Montana and t h e  Provinces of Alberta and Saskatchewan. 

Whereas by A r t i c l e  V I  of t h e  Treaty en tered  i n t o  between 
the  United States of America and H i s  Majesty, t h e  King of t h e  
United Kingdom of Great B r i t a i n  and I r e l and  and of the  B r i t i s h  
Dominions beyond t h e  Seas, Emperor of India ,  s igned a t  Washington 
on t h e  11th of January,  1909, it i s  provided as follows: 

The High Contract ing Parties agree t h a t  the S t .  Mary 
and Milk Rivers  and t h e i r  t r i b u t a r i e s  ( i n  t he  State of 
Montana and t h e  Provinces of Alberta and Saskatchewan) 
are t o  be treated as one stream for  t h e  purposes of 
i r r i g a t i o n  and power, and t h e  waters thereof s h a l l  be 
apportioned equal ly  between the  t w o  c o u n t r i e s p  but  i n  
making such equal  apportionment more than half  may be 
taken from one r i v e r  and less than  ha l f  from the  other 
by e i ther  country so as t o  afford a more b e n e f i c i a l  use 
t o  each. It i s  f u r t h e r  agreed t h a t  i n  t he  d i v i s i o n  of 
such waters during t h e  i r r i g a t i o n  season, between t h e  
1st of A p r i l  and 31st  of October, i n c l u s i v e ,  annual ly ,  
t h e  United States is e n t i t l e d  t o  a p r i o r  appropr ia t ion  of 
500 cubic  feet per second of t h e  waters of the  Milk Riverp 
or so much of such amount as c o n s t i t u t e s  th ree- four ths  of 
i t s  n a t u r a l  flow, and t h a t  Canada is  e n t i t l e d  t o  a pr ior  
appropr ia t ion  of 500 cubic  feet per second of t h e  flow 
of S t .  Mary River, or so much of such amount a s  c o n s t i t u t e s  
th ree- four ths  of i t s  n a t u r a l  f l o w .  

The channel of t h e  Milk River i n  Canada may be used a t  
t h e  convenience of t h e  United States fo r  t h e  conveyancep 
while passing through Canadian t e r r i t o r y ,  of waters 
d ive r t ed  from t h e  S t .  Mary River.  The provis ions  of 
A r t i c l e  I1 of t h i s  t r e a t y  sha l l  apply t o  any i n j u r y  
r e s u l t i n g  t o  property i n  Canada from the  conveyance of 
such waters through t h e  Mi lk  River. 

The measurement and apportionment of the  water t o  be 
used by each country s h a l l  f r o m  t i m e  t o  t i m e  be made 
j o i n t l y  by t h e  properly c o n s t i t u t e d  reclamation officers 
of t h e  United States and t h e  properly c o n s t i t u t e d  i r r i g a t i o n  
officers of H i s  Majesty under t h e  d i r e c t i o n  of t h e  I n t s r -  
n a t i o n a l  J o i n t  Commission. 

And whereas the  said Reclamation and I r r i g a t i o n  Off icers  
have been unable t o  agree as t o  t h e  manner i n  which t h e  waters 
mentioned i n  t he  said A r t i c l e  V I  should be measured and appor- 
t ioned;  
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And whereas, before g iv ing  d i r e c t i o n s  as t o  the  measurement 
and apportionment of t h e  said waters, the  I n t e r n a t i o n a l  J o i n t  
Commission deemed it proper t o  hear  such r ep resen ta t ions  and 
suggest ions thereon as the  Governments of t h e  United States and 
Canada, t h e  Provinces of Alberta  and Saskatchewan, and the  
S t a t e  of Montana, and as corpora t ions  and persons i n t e r e s t e d  
might see f i t  t o  make, and for such purposes s i t t i n g s  of the  
Commission were held a t  t he  following times and places. A t  t he  
c i t y  of S t .  Paul ,  i n  t h e  State of Minnesota, on the  24 th ,  25th, 
26 th ,  27th,  and 28th days of May, 1915; a t  t h e  c i t y  of Detroit, 
i n  the  State  of Michigan, on the  15th ,  16 th ,  and 1 7 t h  days of 
May, 1917; a t  the  c i t y  of O t t a w a ,  i n  t h e  Province of Ontario,  on 
t h e  3d, 4 th ,  an6 5 th  days of May, 1920;  a t  t h e  v i l l a g e  of Chinook, 
i n  t h e  State  of Montana, on the  15th  day of September, 1921;  
and a t  t h e  c i t y  of Lethbridge, i n  t h e  Province of Alberta ,  on 
the  1 7 t h  day of Sept.ember, 1921,  when counsel and r ep resen ta t ives  
of t h e  said Governments, corpora t ions ,  and persons appeared and 
presented their  views; 

And whereas, pending final dec i s ion  as t o  t h e  proper  
method of measuring and apport ioning said waters, i n t e r im  orders 
w i t h  re fe rence  thereto have been made by t h e  I n t e r n a t i o n a l  J o i n t  
Commission from t i m e  t o  t i m e ,  t h e  las t  of such orders bear ing 
the  date of 6 t h  day of A p r i l ,  1 9 2 1 ;  

And whereas t h e  members of the  I n t e r n a t i o n a l  J o i n t  
Commission have unanimously determine6 t h a t  t h e  said Reclamation 
and I r r iga t ion  Off icers  should be guided i n  t h e  measurement and 
apportionment of s a i d  waters by the  d i r e c t i o n s  and i n s t r u c t i o n s  
h e r e i n a f t e r  set forth:: 

I T  IS  THEREFORE ORDERED AND DIRECTED by the  Commission 
i n  pursuance of t h e  powers conferred by t h e  said A r t i c l e  V I  of 
t h e  s a i d  Treaty t h a t  t he  Reclamation and I r r i g a t i o n  Officers 
of t h e  United States and Canada shall, u n t i l  t h i s  order is  va r i ed ,  
modified, or withdrawn by the Commission, make j o i n t l y  t h e  
measurement and apportionment of t he  water t o  be used by the  
United States and Canada i n  accordance w i t h  the  following r u l e s :  

S t .  Mary R i v e r  

1, (a) 
the  S t .  Mary River a t  t h e  p o i n t  where it crosses t h e  i n t e r -  
n a t i o n a l  boundary is  s i x  hundred and s i x t y - s i x  (666) cubic  feet 
per second or less Canada s h a l l  be e n t i t l e d  t o  three- four ths  
and t h e  United States t o  one-fourth of such flow. 

During t h e  i r r i g a t i o n  season when t h e  n a t u r a l  flow of 

(b) During the i r r i g a t i o n  season when t h e  natural flow of 
the S t .  Mary River a t  t h e  p o i n t  where it crosses the i n t e r -  
natiOnal boundary i s  mQxe than s i x  hundred and s ix ty - s ix  (666) 
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cubic feet per second Canada shall be entitled to a prior 
appropriation of five hundred (500) cubic feet per second, and 
the excess over six hundred and sixty-six (666) cubic feet per 
second shall be divided equally between the two countries. 

During the nonirrigation season the natural flow of 
the St. Mary River at the point where it crosses the inter- 
national boundary shall be divided equally between the two 
countries, 

(c) 

Milk River 

11. (a) During the irrigation season when the natural flow of 
the Milk River at the point where it crosses the international 
boundary for the last time (commonly and hereafter called the 
Eastern Crossing) is six hundred and sixty-six (666) cubic feet 
per second or less, the United States shall be entitled to 
three-fourths and Canada to one-fourth of such natural flow. 

(b) During the irrigation season when the natural flow of 
the Milk River at the Eastern Crossing is more than six hundred 
and sixty-six (666) cubic feet per second the United States shall 
be entitled to a prior appropriation of five hundred (500) cubic 
feet per second and the excess over six hundred and sixty-six 
(666) cubic feet per second shall be divided equally between the 
two countries. 

(c) During the nonirrigation season the natural flow of the 
Milk River at the Eastern Crossing shall be divided equally 
between the two countries. 

Eastern Tributaries of Milk River 

111. The natural flow of the eastern (otherwise known as the 
Saskatchewan or northern) tributaries of the Milk River a t  the  
points where they cross the international boundary shall be 
divided equally between the two countries. 

Waters not naturally crossing the boundary 

IV. 
rivers and of any tributaries thereof as rise in that country 
but do not naturally flow across the international boundary. 

V. 
in Paragraphs I, I1 and I11 hereof the said Reclamation and 
Irrigation Officers shall jointly take steps - 

Each country shall be apportioned such waters of the said 

For the purpose of carrying out the apportionment directed 



4 

(a) To a s c e r t a i n  and keep a d a i l y  record of the  n a t u r a l  
f l o w  of the  S t .  Mary River a t  the  i n t e r n a t i o n a l  boundary, of t h e  
Milk River  a t  t h e  Eas te rn  Crossing, and of the e a s t e r n  t r i b u t a r i e s  
of t h e  Mi lk  River a t  t h e  i n t e r n a t i o n a l  boundary by measurement i n  
each case:: 

(1) A t  the  gauging s t a t i o n  a t  the i n t e r n a t i o n a l  boundary; 
( 2 )  A t  a l l  p laces  where any of t h e  waters  which would 

n a t u r a l l y  flow across t h e  i n t e r n a t i o n a l  boundary a t  
t h a t  p a r t i c u l a r  po in t  a r e  d i v e r t e d  i n  either country 
pr ior  t o  such crossing; 

( 3 )  A t  a l l  places where any of the  waters which would 
n a t u r a l l y  f l o w  across t h e  i n t e r n a t i o n a l  boundary a t  
t h a t  p a r t i c u l a r  po in t  are stored, or t h e  n a t u r a l  f l o w  
thereof increased or  decreased p r i o r  t o  such c ross ing ;  

(b) To f i x  t h e  amount of water t o  which each country is 
e n t i t l e d  i n  each case by applying t h e  d i r e c t i o n s  contained i n  
paragraphs 1, 2 and 3 hereof t o  the  t o t a l  amount of the  n a t u r a l  
f l o w  so asce r t a ined  i n  each caseo 

(c) T o  communicate t h e  amount so f ixed  t o  a l l  parties 
i n t e r e s t e d ,  so t h a t  t h e  apportionment of t h e  said waters may be 
f u l l y  carried ou t  by both coun t r i e s  i n  accordance w i t h  t he  said 
d i r e c t i o n s  

V I .  Each country may r ece ive  i t s  share of t h e  said waters as 
so f i x e d  a t  such po in t  or po in t s  as it may desire. A gauging 
s t a t i o n  sha l l  be established and maintained by t h e  Reclamation 
or I r r i g a t i o n  Officers of the  country i n  which any d ive r s ion ,  
storage, inc rease ,  or decrease of t h e  n a t u r a l  flow s h a l l  be 
made a t  every po in t  where such d ive r s ion ,  storage, inc rease ,  or 
decrease takes place. 

V I I .  I n t e r n a t i o n a l  gauging s t a t i o n s  s h a l l  be maintained a t  t he  
fol lowing po in t s :  

S t .  Mary River near  i n t e r n a t i o n a l  boundary; t h e  nor th  branch of 
Milk River near  i n t e r n a t i o n a l  boundarv; t he  south branch of Milk 
River near i n t e r n a t i o n a l  boundary; Mi lk  River a t  Eas te rn  Crossing; 
Lodge Creek, Battle Creek, and Frenchman River, near  i n t e r -  
n a t i o n a l  boundary; and gauging s t a t i o n s  s h a l l  be established and 
maintained a t  such other p o i n t s  as t h e  Commission may f r o m  t i m e  
t o  t i m e  approve. 

V I I I .  
f u r t h e r  authorized and directed:: 

The said Reclamation and I r r i g a t i o n  O f f i c e r s  are hereby 

(a) To make such a d d i t i o n a l  measurements and t o  take such 
f u r t h e r  and other steps as may be necessary or advisable i n  order 
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t o  in su re  t h e  apportionment of t h e  said waters i n  accordance w i t h  
the d i r e c t i o n s  he re in  set for th .  

(b) To opera te  the  i r r i g a t i o n  works of e i t h e r  country i n  
such a manner as t o  fac i l i t a te  the  use by t h e  other country of 
its sha re  of the  said waters and s u b j e c t  hereto t o  secure  t o  
the  t w o  coun t r i e s  t h e  greatest b e n e f i c i a l  use thereof. 

"I 

(c) To report t o  the Commission the  measurements made a t  
a l l  i n t e r n a t i o n a l  and other gauging s t a t i o n s  established pursuant 
t o  t h i s  order, 

IX, I n  t h e  event  of any disagreement i n  r e spec t  t o  any matter 
o r  t h i n g  t o  be done under t h i s  order the  said Reclamation and 
I r r i g a t i o n  Officers s h a l l  report t o  the  Commission, s e t t i n g  for th  
f u l l y  t h e  p o i n t s  of d i f f e r e n c e  and t h e  facts r e l a t i n g  thereto. 

X. The said order of t h e  Commission, dated t h e  6 th  day of A p r i l  
1921, is  hereby withdrawn, except  w i t h  respect t o  t h e  r e p o r t  t o  
be furnished t o  t h e  Commission thereunder.  

Dated a t  O t t a w a ,  Canada, t h i s  4 th  day of October, 1921. 

0. GARDNER 
C.A. MAGRATH 
C O D ,  CLARK 
HENRY A, POWELL 
W , H .  HEARST 
PllARK A ,  SMITH 



INTERNATIONAL J O I N T  COMMISSION 

RECOMMENDATIONS 

I n  t h e  Matter of t h e  Measurement and Apportionment of t h e  Waters 
of t h e  S t .  Mary and Mi lk  Rivers and t h e i r  T r i b u t a r i e s  i n  t h e  
State  of Montana and t h e  Provinces of Alberta  and Saskatchewan, 
under t h e  Terms of A r t i c l e  V I  of t h e  Treaty of January 11, 1909.  

The Commission f i n d s ,  as t h e  r e s u l t  of a very thorough 
i n v e s t i g a t i o n  of t h e  p o s s i b i l i t i e s  of i r r i g a t i o n  development i n  
those por t ions  of t h e  S ta te  of Montana and t h e  Provinces of Alberta 
and Saskatchewan capable of i r r i g a t i o n  by the  waters of t h e  S t .  
Mary and Milk Rivers and t h e i r  t r i b u t a r i e s ,  t h a t  t h e  q u a n t i t i e s  
of land i n  t h i s  i n t e r n a t i o n a l  region s u s c e p t i b l e  of development 
f a r  exceed the capac i ty  of t h e  r i v e r s  i n  ques t ion  even under t h e  
m o s t  exhaust ive s y s t e n  of conservat ion.  It i s  t h e r e f o r e  of t h e  
utmost importance, no t  only because of t h e  p r a c t i c a l  b e n e f i t s  t o  
accrue t o  t h e  people of t h i s  western country,  bu t  s t i l l  more 
because the S t .  Mary and Mi lk  Rivers problem is  one t h a t  might 
e a s i l y  become a source of s e r i o u s  i r r i t a t i o n  and misunderstanding 
t o  t h e  people of t h e  t w o  coun t r i e s ,  t h a t  every e f f o r t  should be 
made t o  ob ta in  t h e  maximum e f f i c i e n c y  i n  i r r i g a t i o n  from t h e s e  
waters  

I n  t h e  f i r s t  Annual Report of t h e  United States Reclamation 
Service, 1902,  a p r o j e c t  was ou t l ined  f o r  t h e  s to rage  of 250,000 
acre- fee t  of water by means of a dam across t h e  o u t l e t  of t h e  
S t .  Mary Lakes. 

And, f u r t h e r ,  t he  United States Reclamation Service has 
a l ready  constructed a reservoir a t  Sherbourne Lake, and t h e  
Commission is  informed t h a t  said Serv ice  has i n  contemplation 
t h e  cons t ruc t ion  of what is known as t h e  Chain-of-Lakes Reservoir 
i n  t h e  v a l l e y  of the  Milk River a f t e r  t h a t  stream leaves Canada; 
and t h a t  t h e  Reclamation Service of Caaada has i n  contemplation 
t h e  cons t ruc t ion  of w h a t  i s  called t h e  Verdigr i s  Coulee Reservoir 
on t h e  northern side of t h e  M i l k  River ,  

The Commission is  s t rong ly  of t h e  opinion t h a t  t h e  con- 
s t r u c t i o n  of s a i d  S t .  Mary Lakes ,  Chain-of-Lakes, and Verdigr i s  
Coulee r e s e r v o i r s p  and t h e  opera t ion  of a l l  r e s e r v o i r s  under i t s  
d i r e c t i o n  w i l l  make it poss ib l e  t o  conserve p r a c t i c a l l y  the 
e n t i r e  win ter  flow and f lood waters of the  t w o  streams and insu re  
t h e  g r e a t e s t  b e n e f i c i a l  use of the  same t o  both coun t r i e s .  
Because of t h e  i n t e r n a t i o n a l  i n t e r e s t s  involved and as a means Of 
f u r t h e r i n g  those r e l a t i o n s  of ne ighbor l iness  and good fe l lowship  
which it i s  convinced t h e  people of both coun t r i e s  have e a r n e s t l y  
a t  h e a r t ,  t h e  Commission believes t h a t  t h e  cost of cons t ruc t ion  
of the works at the ou t l e t  of 'St, Mary Lakes should not  be 
charged a g a i n s t  any p a r t i c u l a r  p r o j e c t ,  but  should be borne 
j o i n t l y  by t h e  Governments of t h e  United States and Canada, t h e  
legal title of sa id  r e s e r v o i r  t o  be ves ted  i n  t he  United S t a t e s .  
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It is t h e r e f o r e  ordered t h a t  the  following reccunrnendations 
be r e s p e c t f u l l y  submitted t o  t h e  Governments of t h e  United 
States and Canada: 

That t h e  Governments of t h e  United States and Canada e n t e r  
i n t o  an agreement for the  cons t ruc t ion  of a reservoir at St, 
Mary Lakes i n  Montana. 

That the  Reclamation Service of t h e  United States proceed 
w i t h  the  cons t ruc t ion  of t he  proposed Chain-of-Lakes Reservoir 
i n  Montana, and the  Canadian Reclamation Service w i t h  the  
proposed Verdigris Coulee Reservoir i n  Alberta,  

I 

That a l l  reservoirs he re in  mentioned be cons t ruc ted ,  
con t ro l l ed ,  and operated i n  the manner, for t h e  purpose, and 
s u b j e c t  t o  the  condi t ions  abo-re set forth.  

Dated a t  O t t a w a ,  Canada, t h i s  6 t h  day of October, 1921. 

0, GARDNER 
C.A. MAGRATH 
C.D. CLARK 
HENRY A ,  POWELL 
W . H .  HEARST 
MARK A. SMITH 


