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I.. IN THE MAmk OF T% APPLICATIONS OF THE €iYDRO-EIEiRIC PC:EP\' 
COMMISSICN OF OdTARIO AND THE: POER AUl'HORITY OF THE STATE OF 
X 5 1  YORK FOR APPROVAL OF ?HE CCdISTRUCI'IOtJ AND OPERATION ON A 
TEST BASIS OF A bi)W NEAR THE  OUTLET OF LAKE ,WE TO REWCE' 
THE DISCHARGE OF ICE Z i U O  THE IJIffi4RA RIVER. 

ORDER OF APPROVAL 

. .  

~HREAS m e  Lrie is a b o u n d a r y .  water within the meaning 

of the Preliminary Article of the a~undary 'daters Treaty w h i c h  was 
. z 

4 'Is signed on 11 January 1909 ; and T 
"5 

;.KIEEAS under cerctain conditions ice is discharged from 

Lake Erie  into  the Niagara ?,iver i n  quantities that exceed the 

ice passage capacity of b l e  z>i.Jer; and 

,.;YEREAS under sum anditions there m y  be damage and 

floodinq  along the shores of tne Niagam River and curtailment of 

hydro-electric power production; and 

W t E ! C A S  in accordance with Ar t i c le  I11 of the hxndary 

'Yaters Treaty, The Hydm"1ectric Pmer colrmission of Ontario and 

the Pwer  Authority of the  State of New York, hereinafter refemed 

.7 to as the A?plicants, under date of 2 F 4 a r d - 1  1964 submitted, through 

Goverments , canpkmentary  Ap?licarions to the commission for its . 

approval of the  constmction and: operation, on a .test basis, of a 

boom in Lake Erie near tile entrance t o  the Niagara River; and 
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upstream, reduce nWenaent in t he  cover while it is being fonned ,' 

- a .  

-and  provide additional stability t o  . ~ e .  dawns'Weam edge of ..the 

?&urd ice arch at the cut le t  of the lake; k d  
3- . , .- ~ 

WEREAS notices that tke Applications had been filed 

were published i n  accordance w i t h  the Rules of kmcedure of the 

comnissim; and 

WEREAS, in accordance w i t h  its Rule of Procedure 14, 

the carmissim held a- p r e l i m i i i  meting at ?dashington , D. C. , an 
._ 8 April 1964 which \ a s  attended by representatives of both 
;g. 

++pplicants , counsel for .-the Gavement .of Canada, ccunsel for .the 

Government of the Lhited States, and the International Niagara 

Board of Cmtrol; and 

!(%!US the CQTmission, i n  accordance w i t h  its Rule 

of Procedure 29, reduced the periods of the normally provided 

under Rules 9, 10 , and 20 for the processing of Applicatims; and 

,.m.S no statements i n  Response, which the Rules of 
. .  

Prooedure prwide nay. be submitted p r im to the hearing, were 

received by the Crmrmission ; and 
.-& * sr UiE3EAS .pursuant to published notices , a hearing was 
.,I 

held in Buffalo, New Yoz.k, on 4 !by, 1964, at which all perScols 

interested were afforded convenient oppmtuniQ of pEsenting ' 

e+iden& to and being heard bef& the Cunmission; and 

i;mf(EAs at the hearbg  teatirraany was presented on behalf 

_ .  -.af the Applicants, dzsmibing the M ~ L W  and purpose of the Fo?o_Dosed 
. -  0- .. . 

' $5- and its anticipated .effects; and 
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- WEWSS at the hearing testinaony was presented by experts 

2 x. an b e h a l f .  of .the Applicants which supported the construc~tion and 

' - O p e r a t i o n  of the proposed boom an a test basis; apd 
..-::.. d. 

WHEEAS the prepondeMnce of testimny submitted by 

0th- interested  persons genemlly f avowed- approval of the 

Applications ; and 

NERE.rls at the hearing Counsel far the Gwernment of 

Canada and Counsel for the Government of -the United States d s e d  

Q .; no object im  to  the Applications befork the Curmission, but 
..k 

x referred to the requirements of applicable Canadian and United 

States l a w ,  reqect ivcly and suggested that any approval of the 

Applications ~ J J  the Conmission should include  appropriate 

cmditions w i t h  r e f 2 a r d  t o  the Applicants'  responsibility for claim 

far physical injury or darmge occurr in~  in eifner camtry; and 

!EREAS an application by The Hydro-Electric Power , 

Camissian of Ontario for a licence uncer the Navigable blaters 

Protection 4ct has been submitted t o  the Minister .of public Works 

and action thereon is 1l0w pending; and 
?& 
.!e- 
,+, - \dHE2!EAS an applicatim by the Pad&.  Authority of the 

State of Hew York for a Deparbnent of the m y  permit has been 

submitted t o  the U. 3 .  Army Ensheer. District, Buffalo, and action 

e ere on is n m  pending; an& 

tJHEW the Carmission, after considemtion of the 
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=available to it, has concluded that a boom w h i c h .  would facilitate  the 

-.2:formatian and stabilizatim, of an ice cover at foot Of Lake Erie 
Y 

f 
.. 

would reduce the discharge of ice into the Niagam River and-would 

Of Ontario and the Power Authoriw of the State of New Y& of a bocm 

-in Lake Erie near the entrance to the N i a g m  River be and the SA is 

%*hereby apprmed on a trial basis subject to the  follotJing conditions: 

(a) The boan shall be located in Lake Erie at the head of the Niagm 

River about two miles upstrean frcm the Peace Bridge, in an area 

where t h e  water velocities are relatively law. 

(b) The ban shall consist of a series of floating sections anchmd 

>? 
.- 

at intervals to the  bed of the river and shall be equipped with 

devices to facilitate the pranpt rwnoval of any or all sections of 

the boan should the need arise fcxr such action. 

(c) Before ccmencing installation af the boan, the Applicants shall 

.$obtain -the caTmnissionls -approval of the final- plans ShaJing the 
Q. 

deta i l ed  design, location, operation and maintenance of the bocm, 
including pmvisions far the .emergency opening and cunplete penroval' 

of the bom; such plans shall be submitted to the carmission through 

its lntemational Niagara . B o a r d  of CmW. 
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be aocanplished befme the - first  Mday of December or such later date 

. -..: sc as m y  b e .  d c a - d  . " .to the Applicants by -the.-. Cdssion, thrcu& 
=-. 

:G.the said Board of Cmtml. . 

le) The floating bocm and the transverse cable shall be removed by 

the first Monday of April and disassembly shall be oompleted by 15 

May, or by such earlier dates respctively as may b e .  d c a t e d  t o  

the Applicants by the corrmrissim through the said Board of Control. 

Hawever, the  comnission retains the riat to require the renvoval of 

.. all or part of t l e  bccnn at  any time because of the dstence of an :.-s .L 

+ emergency situation, 

(f 1 The Applicants shall be responsible for the cons.truction, 

operation and maintenance of .the boom, including its remaVal in whole 

or in part, so as to minimize possible adverse effects to a l l  intmsts 

as canl>ared w i t h  ppmject d t i m s .  

(gj ~n d e r  to observe the effectiveness of the b ~ a n  in accelerating 

the  farmatian of an ice cover that will reduce excessive ice d i s m e  

to  the river .and also. to reduce . X h e  possibility of athe boom breaking 

due t o  an accumulation of ice, the psplicants, as soon as pmcticdble 
. .  . .  .. . . 

:& after *e f-tian of a satisfactory ice Oover; sw m e  such. ., . ' . 
..d 

.e . .  . .  
* .7 

the said Board of control. ' 

'(h) This appmval shall terminate OPI 

the CcQlnvenCement. of operation of the 

ccmni.ssi:on may :designate through 
. .. 

. .  . :  . .  

the 15th day of May fouowing 

bcxm Unless the carmission, at 

a later terminatian date. 
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-4i) The HybElectric- Power. Camnissicm of Ontario shall be responsible 
1. 

%or .the disposition of claim far physical injury or damage to persons 

or property Occurring i n  Canadian terr i tory in connection with ~e 

construction , maintenance ,. opemtion,  installation or rem& .of the 

said bom or ahy part of it, and for the satisfaction of any such 

claims that are valid. 

(j) The Power Authority of the State of New York shall be responsible 

far the disposition of claims for physical injury or damage t o  

&rsm or pmperty-.occurring' in United States territory in cannection 

with the construction, ,mintenance, operation, ins taua t ion  or &a1 

. .  

? 

of the said born or  any part of it, and for the satisfaction of any 

through the said Board of C o n t r o l ,  regarding the installation,  operation 

and removal of' the born, the formation, retentian and recession of 

the ice cover and ice conditions  .in .the Niagara River; formal reports 

shall be submitted through the said Board each mmth or more frequently 

-& - cmdtims m y .  w a r r a n t  or as the camission m y  require. 

,(1) The Applicants shall comply with the terms of such further Order 

e-- 

ar Orders relating t o  the 

be made by the Comnission 

" .-- 

subject matter of these Applications as may 

pursuant to the final -graph of this Order. 
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3 AND IT- IS FURTiiR.-.ORDERED mt. the. ccsronission. will.-retain 
%. 

.-$urisdiction wer .the subject matter of these Applications and;-after 

giving such notice and opportunity to all interested parties to  make 

I.le*msentations as the carsnission deem appmpriate, may make such 

further Order OF Orders relating thereto as m y  be necessary in the 

judgment of cononissim. 

Sisped t h i s  9th day of June . 1964. 

.e 

.R. 
.._ " - .. 

A. D. P, Heeney 

Ten0 Ronca3.o 

. .  

I' 

Rene rxlpuis 

Charles' R. Ross 


