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INTiCRNATI ONAL J O  INT COMMISSION 

I N  'THE IbbiTTiW OF THE A.k'PLICATIOI\J OF PdT'XR C I W S  BRUlJER FOR 
Ti33 APPROVAL OP THE M C U T I O N  OF CdRTAIl\J FLOODED LPWS ON 
TIE blZ%ST BANK OF Ti33 KOOTEJ!UY RIVGR BXl"l'E%N TIS3 IbTEQLTIOhAL 
i3OUIWARY ANI> KOOTl3NAY LhKE IN T€U PROVINCE OF BRITISH CdLUNISIA. 

ORU%H O F  APPROVAL - -  

dHJ3E?.EAS tho  Kootenay r i v e r  i s  tt r i v e r  flowing ucross  

thu boundary botweeri tllc Dominion of' C?nada and t h e  Unitad S t a t c s  

of m o r i c a  wi th in  tha  m ~ a n i n g  of A r t i c l e  I V  of t ho  Trea ty  

botwdm tho  sa id  United S t a t e s  of  America iind His IVhjesty thu 

King of %lid United Kingdorn of G r u a t  B r i t a i n  and I r e l a n d  and of 

t h e  B r i t i s h  lioininions bcyond thr? Soas, imporor of Iud ia ,  signod 

tho o l o - i m t h  day of Janu-zy, 1909; ynd 

NHEFZEAS Potor  Chr1c:s Bruner has presented t o  and f i l e d  wi th  

t h i s  Coinmission, appointed under s a i d  Trea ty ,  an Application f o r  

pmmission t o  cons t ruc t  works f o r  thcr purpose of rec la iming  

approximately 3,440 a c r e s  of flooded l ands  ulong t h e  west shorn 

of Kootunajr River nea r  Cruston i n  tho  I'rovinco of B r i t i s h  

Columbia i n  t h e  Dominion of Ccnada, i n  tho manner p e r t i c u l s r l y  

set f o r t h  i n  t h e  s p e c i f i c a t i o n s  embodied i n  said Application and 

shown on t h r e e  p l a n s  referred t o  i n  said Application end f i l a d  

thorowith as  R p a r t  thlrrruof; and 
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WHEREAS said Application came on for hoaring at the City of 

Nelson in the said Province of British Columbia on the 15th dcy 

of Mny, 1936, aftor due notice to all parties intorested in both 

countries of the filing of said Application and of the time and place 

of said hearing, whon evidence was adduced, exhibits filed and all 

parties so desiring were hoerd; and 

WHEFZEAS the following parties eppeared before the Commission 

on said hearing, namely: 

I.W.McArdle, Calgary, Alberta, Solicitor for the Applicant 

Peter Charles Bruner, Calgary, the Applicant 

Walter Myers, I\le)son, British Columbia, Engineer for the 
Applicant 

J.%.Read, K.C., Ottawa, Legal Adviser, Department of 
External Affairs of Canada 

J.T.Johnston, Director, Dominion Water Power and Hyydrometric 
Bureau, Department of the Interior, and also representing the 
Department of Indian Affairs of Canada 

O.E.Webb, Vancouver, British Columbia, District Engineer of the 
Dominion Water Power and Hydrometric Bureau, Qepartprapt of the 
Intarlop of Canada 

ir . C . Nhi t ehou se , Vancouver, brit i sh Columbia 
Hydraulio Engdneer of the Dominion Water Power and Hydrometrio 
Bureau, Department of the Interior of Canada 

Assist ant 

T.M.Patterson, Ottawa, Dominion Water Power and Hydrometric 
Bure~u, Department of the Interior OF Cnnada 

J.P.Forde, New Westminster, British Columbia, District dngineey, 
pupartment of‘ ?ublic Work8 Qf Canada 

R,W.Davenport, Jaahington, bo., mdraulic Enginoar, United 
States Geological Survey 
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Thomas R.Newel1, Boise, Idaho, District Engineer, United Statos 
Geological Survey 

L.T. Jessup, Yak-, Washington, United States Department 
of Agriculture 

J.C.McDonald, Vancouver, British Columbia, Comptroller of 
Water Rights of Brit ish Columbia 

Bert H.Miller, Boise, Idaho, Attorney General of tho State 
of Idaho 

Guy C .IvIcGee, Bonners Ferry, Idaho, ksvistant Comnissioner of 
Reclamation of the State of  Idaho 

R.C.Crowc, Trail, British Columbia, Counsel for the West 
Kootenay Power and Light Company, Limited 

Lorne A.Cmpbel1, Trail, 3ritish Columbia, Vice-President 
and Geuoral Manager, dost  Kootonsy Power and Light Company, 
Limited 

d.  J .Tindale, South Slocan, British Columbia, Hydraulic dngineor, 
Wst Kootenay Power and Light Cnmpany,Limited 

A.C,Xragge, Nelson, British Zolumbia, Alberta and British 
Columbia Exploration Company and G.L,Yalter, of Vancouver, 
British Columbia 

Frank Staples, Creston, British Columbia, Creston Reclamation 
Company; and 

WHELRXAS upon the said Application coming on f o r  hearing 
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a t  the time and place aforesaid the said Applicant requestsd 

leave to amend same by limiting the landa to be recloimed by 

the proposed works to the following, that is t o  say: to an 

area of aome 2,053 acres of Nick's island extending from the 
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nor the rn  boundary of Indian  Reserve No.1 c nortaward t o  the 

southern boundary and westward ex tens ion  of the nor thorn  

boundary of Indian  Reserve No.4 and having i t s  wee tem extrc;mity 

a long  the east bank of French's o r  B i g  Slou(sh northward from 

Indian Reserve No.1 c t o  t he  junc t ion  of t h e  slough with  Summit 

c reek  and along the  east bank of t h i s  c reek  t o  meet the nor thern  

ex t remi ty  a t  a po in t  oppos i te  t h e  uc r the rn  boundary of Indian  

Resarve No.4 and having its e a s t e r n  oxtroraity along the west 

boundary of Indian Rdserve No .4 ana t h e  west bank of Kootanay 

r i v e r  from Indian  Reservo IJo.4 t o  Ind ian  Rcverve d0.1 c ;  which 

said lands are p a r t i c u l a r l y  skiown on tl-t3 tuondod p lan  h e r e t o  

annexed nsrkod Amended Plan, Exhib i t  No.1, with the addjtion 

of 217 a c r e s  of Adjacent l ands  i n  Ind ian  Reserve No.4, 

Lot 10,002, l y i n g  t o  t h b  nor th-eas t  of t h e  l and  above descr ibed ,  

provid ing  s a i d  a p p l i c a n t  secure8 proper l i c e n s e  and a u t h o r i t y  

w i t h  r e spec t  t h a r e t o  from t h e  Department of Indian  Affairs of 

Canada, which s a i d  217 acres of' l and  ar8 shown on said p lan  

he re to  cnnoxed marked h e n d e d  Plan, Exhib i t  No.1, and more 

p a r t i c u l a r l y  descr ibed  as follows: a l l  those  l a n d s  on t h e  

west aide a f  t h e  Kootenay River w i t h i n  t h e  conf ines  of Indian  

Reserve No.4, Lot 10,002, bounded on tho nor th  and a a s t  by 

the Kootenay River and on the  south and west by t h e  l ands  

hereinbefore descr ibed;  and 
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W S  no ob jec t ion  was producod or r a i s e d  by any parson a t  

s e i d  hear ing  t o  the  g ran t ing  of t h e  a u t h o r i t y  askod for by tho  

Applicant under sa id  Appl ica t ion  as amendad as  a f o r e s a i d ;  and 

"IEREAS t h e  members of  t h i s  Commission a c t i n g  under tho a u t h o r i t y  

confarsod upon them by said Troaty,  a f t e r  having read s a i d  Appl ica t ion  

and tho  amendment t h e r e t o  proposed by tho  Applicant,  and having hesrd 

t h e  ovidonce adduced, and having reed t h e  e x h i b i t 8  f i l e d  arid what 

was a l l e g a d  by a l l  p a r t i e s  appearing before thorn and d s s i r i n g  t o  

be heard a s  a f o r e s a i d ,  and having considered t h e  mcitters above 

r e c i t e d ,  have determined t h a t  t h z  works provided f o r  by said Appl ica t ion ,  

amended as a f o r e s a i d ,  should bo approved of and a u t h o r i t y  given f o r  

t he  cons t ruc t ion  thereof  pursuant t g  said Treaty.  

1. NOW THERBFORE THIS COMMISSION DOTH ORDER ANI) DIRECT tha t  tho  

said p l ans  and s p o c i f i c a t i o n s  referred t o  I n  said Appl ica t ion  

presented t o  and f i l e d  wi th  it a s  aforesaid, as amended by s a i d  

Applicant a t  said hearing, as  shown by t h e  amended plan hereto 

annexed markod t fhondad  P lan ,  Exh ib i t  No l", (copies Q$ which 

Appl ica t ion ,  p l a n s  and amended p lan  are annexed he re to  and mads a 
I 

p a r t  of t h i s  Order) be, and t h e  same are hereby, approved o f ,  and 

the o o n o t n c t i o n  and maintenance of works i n  accordance with such 

Appl ica t ion  and plans 

hereby, au thor ized  under t h e  p rov i s ions  of t h e  s a i d  Treaty.  

! 
\ 
1 
I as mended QS aforrjsagd be, and t h e  s m u  are 
I 
1 ,  I . 

J 
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procure a l l  nacossary and propur l i c e n s e s ,  permits ,  a u t h o r i t i e s  

and convoyancos i n  conncction with said works and tha Lands t o  bo 

rocli imcd thcritby from t h a  Dominion of Camdc: and Provinco of 

THIS ORDER is subjac t  t o  tha  provis ion thr..t the app l i can t  

B r i t  i 91, CCjlUmb ia . 
Dntod zit t ho  Ci ty  of Nelson, t h i s  f i f t e e n t h  day of May,1936. 

(Signed) Chas.Stewart 

A. 0. Stanley 

d. H.1iea.r s t  

John H,Bcirtlett 

George i'J.Kyte 

Eugeno Lorton 


