
INTERNATIONAL JOINT COMMISSION 
NIPIGON BAY STAGE 2 REMEDIAL ACTION PLAN REVIEW 

Introduction  

Remedial Action Plans (RAPs) for designated Areas of Concern (AOCs) are to be developed and implemented 
by the Parties (Canadian and U.S. Governments) in cooperation with State and Provincial Governments. AOCs 
are geographic areas that fail to meet the general or specific objectives of the Great Lakes Water Quality 
Agreement (the Agreement) where such failure has caused or is likely to cause impairment of beneficial use or 
of the area's ability to support aquatic life. The RAPs are to be submitted to the International Joint Commission 
(Commission) for review and comment at three stages:  

stage 1-when a definition of the problem has been completed;  
stage 2-when remedial and regulatory measures are selected; and  
stage 3-when monitoring indicates that identified beneficial uses have been restored.  

The Stage 1 RAP for Nipigon Bay was submitted to the Commission for review and comment in October 1991 
and the Commission's comments were transmitted to the Parties in October 1992. The Stage 2 RAP was 
submitted to the Commission in January 1998 for review and comment. The Commission has completed its 
review of the Stage 2 RAP for the Nipigon Bay AOC; the criteria for its evaluation were based on the relevant 
portions of the 1987 Protocol to the Agreement. As defined in 4(a)(iii-vi) in Annex 2 of the Agreement, Stage 2 
RAPs are to contain:  

an evaluation of remedial measures in place;  
an evaluation of alternative additional measures to restore beneficial uses;  
a selection of additional remedial measures to restore beneficial uses  
a schedule for their implementation; and  
an identification of the persons or agencies responsible for implementation of remedial measures.  

In addition to these required Stage 2 elements, Annex 2 of the Agreement also details general principles for 
RAPs that include:  

RAPs shall embody a systematic and comprehensive ecosystem approach to restoring and protecting 
beneficial uses in Areas of Concern; and  
the Parties, in cooperation with State and Provincial Governments, shall ensure that the public is 
consulted in all actions undertaken pursuant to this Annex.  

Accordingly, the Commission's evaluation of a RAP at any stage includes consideration of an ecosystem 
approach to the restoration and protection of beneficial uses and an assessment of the adequacy of public 
consultation as well as the Annex requirements for that particular stage RAP submitted for the Commission's 
review and comment. Thus, the Commission's review and comment on the Stage 2 Nipigon Bay RAP reflects 
an assessment of the document submitted in relation to the five Stage 2 requirements outlined above and 
consideration of the ecosystem approach to the restoration and protection of beneficial uses and an assessment 
of the adequacy of public consultation, both of which requirements are also outlined above.  

The Stage 1 RAP (problem identification) was completed for the Nipigon Bay AOC in September 1991 and was 
submitted to the Commission for review in October of 1991. The Stage 2 RAP (selection of remedial actions) 
was completed in October 1995, but it was not submitted to the Commission for review at that time. It was 
reprinted with an implementation annex in February 1996 and was then submitted to the Commission for review 
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and comment in January 1998. Since the main body of the Nipigon Bay Stage 2 report was completed in late 
1995, much of the material submitted to the Commission for its review and comment in January 1998 is out of 
date. The Commission notes that this type of delay has been and continues to be a concern.  

General Comments  

Have in-place remedial measures been evaluated?  

Table 1 compares the beneficial use impairments that were documented in the Stage 1 RAP and confirms, as 
determined by the RAP Team, the beneficial use impairments that remain to be addressed in the AOC. Table 2 
displays three environmental concerns that are outlined in the Stage 2 RAP, the remaining beneficial use 
impairments that are encompassed by each of the concerns, and seventeen remedial actions that have occurred 
in order to address the beneficial use impairments and thus, the three stated concerns. The seventeen remedial 
actions are detailed in the Stage 2 RAP. Three of these remedial actions (assisting Domtar Mill in achieving 
secondary treatment, habitat component of Red Rock Marina, and Clearwater Creek cleanup) are listed under 
more than one concern.  

Table 1. A Comparison of the Status of Certain Beneficial Uses (Judged Impaired or Requiring Further 
Assessment in the Stage 1 Remedial Action Plan) to Current Status as Noted in the Stage 2 Document  

I-denotes impaired beneficial use  
NI-denotes not impaired  
RFA-requires further assessment  

Table 2. Three environmental concerns as expressed in the Stage 2 RAP, resultant beneficial use impairments, 
and remedial actions taken to date as detailed by the RAP Team. 

Stage 1 Stage 2 

Tainting of Fish and Wildlife Flavour I NI 

Degradation of Fish and Wildlife Populations 

a. Dynamics of Fish Populations I I 

b. Body Burdens RFA NI 

Fish Tumours or Other Deformities RFA NI 

Degradation of Benthos 

a. Dynamics of Benthic Populations I I 

b. Body Burdens of Benthic Organisms RFA NI 

Restrictions on Dredging Activities I NI 

Eutrophication or Undesirable Algae I I 

Degradation of Aesthetics I I 

Loss of Fish and Wildlife Habitat I I 
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Enhancements to aquatic habitat, public access, and aesthetics have been completed in a marina/park that was 
constructed by the Township of Red Rock. The RAP Team has documented spawning lake trout and deposited 
lake trout eggs within the enhanced area of Red Rock marina. In one survey approximately 400 lake trout were 
observed. However, there is no evaluation in the RAP in regard to needs for spawning habitat in relation to the 
amount and quality of habitat provided by completed remedial actions. Determination of existing quality and 
quantity of habitat by target species along with the identification of desired future habitat conditions are needed 
to determine the requirements for habitat enhancements. The lack of long-term tracking of changes in habitat 
quality and quantity precludes valid evaluation of habitat enhancement projects. The utility of habitat suitability 
models for the purpose of tracking changes in habitat was previously pointed out in the Commission's 
September 1994 comments on the Collingwood Harbour Stage 3 RAP. To date, it appears that goals for habitat 
enhancement continue to be established and met on the basis of availability of funding or agency program goals 
rather than documented AOC needs presented in the RAP.  

The Stage 2 document details several other remedial measures which are now in place, but provides little 

Environmental Concern 
Number 1: 

FISH AND WILDLIFE HABITAT AND POPULATION DYNAMICS 

Resultant Beneficial Use 
Impairments: 

Degradation of fish and wildlife population dynamics  
Loss of fish and wildlife habitat  
Eutrophication or undesirable algae  

ACTIONS TAKEN TO 
DATE: 

1. Cleanup of historic spawning grounds in the lower river.  
2. Cleanup of the Old Mill site wetland in the lower river.  
3. Adult walleye stocking program.  
4. Identification of candidate sites for implementation of a self-cleaning 

spawning substrate.  
5. Rehabilitation plan for Clearwater Creek.  
6. Water management plan for Nipigon River.  
7. Planning of secondary treatment for Domtar Mill and townships of 

Nipigon and Red Rock.  
8. Support for alternative means of sea lamprey control.  
9. Plan for habitat component for Red Rock Marina.  

10. Documentation of habitat use at Red Rock Marina.  
11. Review of walleye stocking program.  

Environmental Concern 
Number 2: 

BENTHIC HABITAT AND POPULATION DYNAMICS 

Resultant Beneficial Use 
Impairments: 

Degradation of benthic population dynamics  
Restrictions on dredging activities  

ACTIONS TAKEN TO 
DATE: 

1. Identification of oxygenation and enhanced biodegradation as the 
preferred alternative for Domtar Mill outfall sediment remediation.  

2. Water management plan for Nipigon River.  
3. Red Rock Marina habitat component.  

Environmental Concern 
Number 3: 

AESTHETICS 

Resultant Beneficial Use 
Impairments: 

Degradation of aesthetics  

ACTIONS TAKEN TO 
DATE: 

1. Planning for secondary treatment at Domtar Mill.  
2. Completion of habitat at Red Rock Marina.  
3. Clearwater Creek cleanup.  
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documentation of evaluation regarding the effectiveness of these measures. Quantification of walleye stocked 
was provided (12,134 walleye were stocked in three years), but the document states "It remains to be 
determined if recruitment is sufficient to sustain the walleye population". It must be noted that this information 
is severely dated since it concerns results from 1993 and 1994.  

The Stage 2 document also discusses a rehabilitation plan for Clearwater Creek. This plan outlined the 
necessary rehabilitation in 13 stream segments and identified 8 interpretive initiatives. As a preliminary step, 
approximately 30 tonnes of garbage was collected from the creek in June 1993. No further information 
regarding the implementation or evaluation of this remedial measure was provided in the Stage 2 RAP. For 
example, although the Stage 2 RAP is dated October 1995, it states "Rehabilitation of these reaches (of 
Clearwater Creek) adjacent to the school is scheduled for the fall of 1994". The document does not provide 
necessary information so the Commission can evaluate the utility of the proposed remedial measure or the 
validity of the implementation team's evaluation procedure.  

The document details that "Removal of logs/debris/bark from historic spawning areas of the lower Nipigon 
River was completed on schedule". However, no quantification of the areal extent of impacted area and the area 
remediated were provided. A related initiative "Identify spawning habitat in the Nipigon River and candidate 
sites for implementation of a self-cleaning spawning substrate" is also listed as a completed action. This activity 
appears to be a precursor to potential remedial action rather than an action that has actually resulted in an 
increase in habitat quality or quantity. Accordingly, since it is an evaluative activity, it should not be considered 
a completed remedial measure.  

Several other initiatives are noted in the Stage 2 document, but these actions appear to be supportive of actions 
undertaken by other organizations rather than direct implementation of remedial measures. For example, two 
noted activities are "Assisted in the planning of secondary treatment for the Domtar Mill and the townships of 
Nipigon and Red Rock" and "Identified oxygenation and enhanced biodegradation as the preferred alternative 
for sediment remediation at the Domtar mill outfall, pending test results". Neither of these activities constituted 
remedial actions in place when the Stage 2 RAP was completed and accordingly, no evaluation of these 
remedial measures was undertaken or could be undertaken in the RAP. In fact, inclusion of the latter initiative 
in the "remedial actions to date" of the Stage 2 RAP is very misleading. Not only had no remediation of the 
sediment occurred at the time the document was published, no active remediation, as of October 1998, is 
planned.  

In summary, little evaluation of in-place remedial measures was presented in the Stage 2 RAP. This apparent 
lack of evaluation hindered an appropriate evaluation of alternative additional measures and a selection of 
additional remedial measures and compromised the usefulness of the Stage 2 RAP.  

Have alternative additional measures to restore beneficial uses been evaluated?  

The Nipigon Bay RAP Team in 1994 completed a document entitled A Discussion of Remedial Options in the 
Nipigon Bay Area of Concern. The assessment process which led to this publication involved the identifications 
of costs, benefits, and concerns in regard to potential remedial measures. Limited information is provided in 
regard to remedial options for treatment of contaminated sediment or the concept of zero discharge. For 
example, the environmental benefits that would be foregone by selection of the "no action" option for sediment 
remediation are not described.  

A very significant aspect of remedial activity in this AOC relates to the control and remediation of persistent 
toxic substances. At present, little information is provided in the Stage 2 RAP regarding inputs of such 
substances, the effects of specific programs to ensure their control and remediation and the scope of potential 
remedial programs other than the mention of pollution control upgrades at the Domtar, Nipigon and Red Rock 
treatment plants. While the PAC has established a specific goal for virtual elimination of the discharge of 
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substances such as dioxins and furans, the Commission recalls that the Agreement, which sets out the 
commitments of the Governments, adopted a philosophy of zero discharge for the control of inputs of persistent 
toxic substances to the Great Lake System. Furthermore, the Governments announced in 1991 a Binational 
Program to Restore and Protect the Lake Superior Basin in response to a Commission recommendation that 
"the Parties designate Lake Superior as an demonstration area where no point source discharge of any persistent 
toxic substance would be permitted". The Commission continues to encourage the pursuit of this program and, 
in particular, encourages the closer linkage of this program to the RAPs that are to serve, according to Annex 2 
of the Agreement, as an important step toward the virtual elimination of persistent toxic substances. It would be 
most appropriate, therefore, to make specific reference to this program in the RAP documentation and to show 
the linkages with it.  

Have additional remedial measures to restore beneficial uses been selected?  

After evaluation, 13 remedial measures that the Stage 2 RAP describes as "priority actions in progress or near 
completion" or "ongoing projects" were selected for implementation. These activities are outlined below:  

Undertake a study to quantify the link between environmental restoration and economic benefit  
Implement the Nipigon River Water Management Plan  
Restore diverse and functional habitat in the Red Rock Marina  
Big Trout Creek Inventory  
Clearwater Creek Restoration  
Continuation of the Nipigon Bay Public Advisory Committee  
Establish Nipigon Bay Environmental Centre  
Support alternative control of sea lamprey  
Sediment remediation, where feasible, to restore a healthy benthic community  
Domtar Secondary treatment  
Nipigon/Red Rock sewage treatment plants upgrade  
Assess algal growth in River  
Ecosystem monitoring  

The Commission is impressed that the RAP Team estimated implementation costs for each of these remedial 
actions. Too often, planned remedial activities are identified without mention of the associated cost. The method 
used for the Nipigon Bay AOC allows better comparison between the costs and benefits for the various 
remedial actions.  

A selected remedial activity of prime concern to the Commission is remediation of contaminated sediment 
which is listed in the Implementation Annex of the Stage 2 RAP as "Restore a healthy benthic community in 
impacted areas, where feasible, via sediment remediation". An estimated future cost of $500,000 is displayed in 
the Stage 2 RAP. The objective of this action is to "restore a healthy benthic community for impacted areas". 
Now that upgraded treatment has been implemented for effluent from Domtar Packaging Ltd., an opportunity 
exists to address the degraded benthos which has resulted from prior discharges from Domtar and accumulation 
of bark and fibre. Since the Canada and Ontario recommendation in regard to this and other planned remedial 
activities provided financial commitments only for fiscal year 1995/96, the Commission requests an update in 
regard to the current status of the remediation effort for the area degraded by prior discharge from Domtar 
Packaging Ltd.  

Has a schedule for implementation been adopted and have persons and agencies responsible for 
implementation of remedial measures been identified?  

No firm schedule for implementation was presented for many of the identified remedial measures. Some 
measures are identified as ongoing and others are listed as "pending funding" or "pending study results". These 
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measures yet to be implemented include some of the more difficult and expensive actions. Accordingly, a major 
Stage 2 RAP hurdle remains to be crossed. Responsible agencies are noted in Canada and Ontario response to 
the Stage 2 document. In addition to confirming responsible agencies, the Canada and Ontario response also 
lists Domtar Packaging Ltd. in regard to degraded benthic conditions at its outfall area.  

Has an ecosystem approach been taken to the restoration and protection of beneficial uses?  

In setting out the General Principles for RAPs, the Parties said they should embody a systematic and 
comprehensive ecosystem approach to the restoration and protection of beneficial uses. As it is generally 
understood, this approach includes, among other things, an assessment of impacts, due to various sources of 
pollutants in an AOC, on fish populations and dependent human populations. The linkage of declines in fishery 
habitat (both quality and quantity) in the AOC to declines in the quantity and quality of fish catches by the local 
population, particularly the First Nations' fishers who were historically dependent on this fishery, would provide 
valuable information related to the justification of remedial actions. The Stage 2 RAP does not evaluate the 
benefits that would be derived by First Nations from the restoration and protection of the beneficial uses that 
historically existed, including a range of economic and health implications. This failing can in turn result in an 
understatement of the value of active remediation in the AOC. Consequently, further quantification of changes 
in fish habitat conditions and fishery values related to the Domtar outfall would provide a more comprehensive 
and ecosystemic perspective on what actions are needed to restore and protect all beneficial uses.  

Was the public consulted adequately?  

The Nipigon Bay Public Advisory Committee (PAC) has been an extremely active group that has developed a 
long-term objectives and specific water use goals for the AOC. The PAC is commended for this level of effort 
and the Commission will follow closely the proposed continuation of funding for the PAC. The Commission is 
concerned regarding the apparent lack of consultation with First Nations. No detail is provided in the Stage 2 
RAP regarding consultation with perhaps the most impacted segment of the AOC's population.  

Conclusion  

The Commission has a long-standing concern with the lack of documentation that is provided in regard to 
habitat rehabilitation projects. RAP Teams need to better quantify the extent of degradation so goals for habitat 
enhancement can be expressed more precisely. Since expressing its concern four years ago, the Commission has 
noted no improvement in the RAP documents submitted for its review.  

The team responsible for developing the Stage 2 RAP is commended for its sustained attention to its goals. 
Considerable efforts by the RAP Team and PAC have been devoted to development of this document. The 
initiatives targeted in the education and stewardship component of the RAP have the potential to benefit the 
local community in protecting the beneficial uses as they are restored and over the long term.  

Although the PAC established a specific goal for virtual elimination of the discharge of substances such as 
dioxins and furans, there is little evidence in the Stage 2 RAP of the adoption of zero discharge as a philosophy 
for the control of the inputs of persistent toxic substances. The Commission recommends a more explicit 
endorsement of this philosophy.  

Some notable actions have been undertaken toward restoration of beneficial uses in the AOC. These include 
Domtar Packaging Ltd.'s aerated stabilization basin and various fishery habitat rehabilitation efforts. Major 
remaining recommended actions, as noted in the federal/provincial commitments to implementation section 
appended to the Stage 2 RAP, are the proposed upgrades to the Red Rock and Nipigon sewage treatment plants 
and the restoration of healthy benthic communities in impacted areas, where feasible, via sediment remediation. 
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The Commission has concerns in regard to the lack of a firm schedule and funding for implementation of these 
actions. In fact, the table containing the federal/provincial commitments to RAP implementation refers to these 
selected measures as recommendations rather than selected measures. The Commission will follow progress 
toward implementation of these recommendations.  

Public consultation, as required in actions undertaken pursuant to Annex 2 of the Agreement is not well 
documented. Information regarding consultation related to the federal/provincial commitments to RAP 
implementation and interaction with representatives of First Nations is particularly lacking in the RAP. Public 
consultation is an ongoing requirement in regard to actions taken pursuant to Annex 2 and the requirement is 
not lessened with completion of a Stage 2 RAP document. Mechanisms should be in-place to ensure that 
continued consultation can be readily accomplished. In particular, the Commission will monitor the 
continuation of a PAC-like organization in the AOC.  

� 
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