EECE

Virecce, NY 1

John T. Auberger ey ngaonal Joint Commission
Superviso Kok Kok A doh hkoh ok ok g
DUPCErVISoL ACTION: (&M _
INFORMATION: (Y, 1:;(‘.‘\'3@: lP{T , S
R

July 28, 2006

The Secretary, United States Section
International Joint Commission
1250 23" Street NW, Suite 100
Washington, DC 20440

To Whom It May Concern:

We are writing to express cxtreme disappointment with the recommendations recently made by
the International Lake Ontario-St. Lawrence River Study Board regarding the management of
water levels and flows for Lake Ontario and the St. Lawrence River. None of the recommended
plans are acceptable as formulated and presented in the final report.

Our communities have supported the Study and encouraged our elected representatives to do
likewise under the assumption that improvements would be provided for south shore property
owners. businesses and communities. If that was not possible, it was assumed that benefits to
other interests would only be provided to the extent that the existing shoreline property owners,
businesses and communities would be protected to at least the extent they are under the existing
Orders of Approval. The Orders currently state that:

“Consistent with other requirements, the levels of Lake Ontario shall be regulated
for the benefit of property ovners on the shores of Lake Ontario in the United
States and Canada so as to reduce the extremes of stage which have been
experienced”

In addition, the current Orders of Approval provide for a target four-foot range of level on Lake
Ontario, which has been relied upon for over forty years in the development and protection of the
shoreline, in the design and protection of navigation channels and facilities, and in the design and
operation of recreational boat docking, launching and mooring facilities.  Furthermore.
considerable public infrastructure is in place that has been designed in reliance upon the water
level regime contained in the existing Orders of Approval,

The Study recommendations would remove these basic protections assured by the governnment
through the existing Orders of Approval, disrupting the shoreline and shoreline communities,
with no compensation and no mitigation. Implementation of the Study recommendations would,
thus. violate the trust that government will live up to its agreements and assurances (o citizens
and communities.



It is now clear from the Study results that no serious attempt was made to improve the situation
for the Lake shore communities. It is also clear that the study was predicated on the provision of
benefits to other interests solely at the expense of the south shore and downstream riparian
communities.

All three of the recommended plans harm south shore property owners, businesses and
communities. While the primary damage will be associated with crosion and flooding of
shoreline residential properties. considerable further damage will occur to the recreational
boating industry in our area due to high and low water extremes. This impact does not appear to
have been adequately accounted for in the Study, which relied upon telephone survey
information to assess damages to the recreational hoating industry and did not account for the
direct damages, need for dredging and loss of business that will result under extreme water level
situations.

Comments from numerous public officials at the public hearings conducted during the summer
of 2005 pointed out the substantial economic impact to communities due to a loss in property
values along the shoreline and the subsequent loss of property tax revenues to the local
government units. Public officials also highlighted the considerable public infrastructure. such
as parks. that would be damaged or destroyed by the predicted extreme water levels. These
impacts remain ignored, resulting a serious bias in the economic results presented in the study.

The primary justification given for the creation of extreme high and low water levels is
environmental restoration. However. the primary environmental issue identified in the Study
was the lack of periods of low water. This is due to the actions of the St. Lawrence River
Control Board, which never allows the lake level to drop into the lower portion of the four-foot
target range set by the IJC. It is noted that this has already resulted in a raising of the average
Lake Ontario water level since 1960 compared to what occurred prior to the construction of the
St. Lawrence system and implementation of outflow control.

It is interesting to note that existing, approved operating Plan 1958D, without deviations, shows
an environmental benefit that is over [00% better than the recommended “environmental plan”,
Plan B. If the jusiification for change is environmental restoration, why not utilize Plan 1958D
and merely avoid the deviations that harm the environment? Why was this option not even
considered during the Study and not presented in the final report?

Under the guise of environmental restoration, the Study recommends extreme water levels, with
increased high levels that are inconsistent with the natural water level regime that occurred prior
to the construction of the Seaway and dam in the late 1950's. How can a water level regime that
has never occurred on the Lake be considered “more natural™? 1t is clear that an artificial water
level regime is being recommended in the Study report based solely on environmental response
assumptions incorporated into the analysis,

It is noted in this regard that the independent review of the Study by the National Research
Council has pointed out serious deficiencies in the underlying environmental science and studies
used to justify and evaluate the benefits of the extreme water levels on Lake Ontario. The



Natural Research Council review has stated unequivocally that the science utilized is not
appropriate and is not sufficient for evaluating and comparing water level management
alternatives. It would be irresponsible of the Commission to base actions, which it knows will
cause substantial harm to citizens and communities, on results that are apparently unsupportable
and unreliable.

The 1909 Boundary Waters Treaty states that decisions on orders by the International Joint
Commission “shall require, as a condition of its approval thereof. that suitable and adequate
provisions ... be made for the protection and indemnity of all interests ... which may be injured
thereby.™ It is clear that implementation of any of the three plans recommended in the Study will
harm Lake Ontario shoreline property owners, businesses and communities with no provisions
for protection and indemnification, We request that you not o violate the Treaty in this way.

[n summary, we urge you to not adopt any of the three operating plans recommended to you by
the Study without further refinement and investigation. Implementing any of these operating
plans without safeguards and mitigation to protect the shoreline residents and communities is
irresponsible and is a betrayal of a basic assurance to these citizens made by the US and
Canadian governments over forty years ago and relied upon since then. Refinement of the plans
Is necessary to avoid the substantial damages that will result and further investigation is
necessary to cither verify or correct the scientific basis upon which they are predicated.

Sincerely,

ohm D\uimsy\

John T. Auberger Jeffefy L. McCann Mike Barry
Supervisor Deputy Supervisor Councilman, 1™ Ward



